Atty. Dkt. No. 040283-0183 
Appln. No. 09/622,544 

REMARKS 

I. INTRODUCTION 

Receipt of the Office Action of May 18, 2004 is acknowledged. Indication that claim 
1 is in condition for allowance is appreciated. Applicants understand that claims directed to 
compositions, methods of use and a process of making, which are of the same scope as claim 

I, would also be in condition for allowance. 

Applicants respectfully request reconsideration of the present application in view of 
the foregoing amendments and in view of the reasons that follow. 

Claims 14-30 are requested to be cancelled. 

Claims 3, 4, 5 and 31 are currently being amended. 

This amendment adds, changes and/or deletes claims in this application. A detailed 
listing of all claims that are, or were, in the application, irrespective of whether the claim(s) 
remain under examination in the application, is presented, with an appropriate defined status 
identifier. Claims 3, 4 and 5 have been amended to be dependent only from claim 1, and 
claim 31 has been amended to recite that the H3 receptor ligand or a pharmaceutically 
acceptable salt thereof is according to claim 1. 

Based on the amendments to the claims which reflect that the claims are of the same 
scope as claim 1, which the Examiner indicated is allowable, the current application is in 
condition for allowance. 

After amending the claims as set forth above, claims 1, 3-5, 8, 13 and 31-35 are now 
pending in this application. 

II. THE OFFICE ACTION 

The Examiner indicated that claim 1 is allowed and withdrew all other pending claims 
in the application (i.e., claims 3-5, 8 and 14-35) since the claims are not the same scope as 
allowed claim 1 . 
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The Examiner's a„en,io„ is direCed .o Cain, 8 and 13 which are dependent upon 
,. w'pl«,a.,he.eelain>s.whi,eno..he.an,escopea.e,ai«l.bu,ofan,ore 

■ J ly depend clainr 1, wonM a,, be in condiUon tor aiiowa^ce and 

-=dno.:h.d ~ 

r:^-no.i.^ 

Ill CONCLUSION 

■ xheprese„.appUca.ioni3now.ncondi«onforaUo„ance. .avorahie recon— 

of toe application as amended is respectMly requested. 

The Examiner is invited to coniact toe nndersrgned hy .eiephone i«. is feU *a. a 
telephone interview would advance the prosecution of the present apphcatton. 

Theconnnissionerisherehya— ^^^^^^^^ 
.,„.dre^din...sapp^o^^ 

to Deposit Account No. 19 0741. otherwise improper or informal or 

-*^-'"*="'ten;:r — 

even entirely missing, the Commission ^^^^^^^^ 
t Mr, 1 q 0741 If any extensions of time are neeucu 

§1.136 and authorizes payment of any such extensions fees P 



Respectfully submitted, 



Date 




^ Mary C. Till 

FOLEY & LARDNER LLP Attorney for Applicant 

Customer Number: 22428 Registration No. 41,545 

Telephone: (202) 672-5554 
FacJmile: (202)672-5399 
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